AL HIKMAH RESEARCH dsallal) dagal) dlaa

& PUBLICATION CENTRE S . - .

Al-Hikmah International Journal Aludy) aghl ‘{ﬁ*w{g‘ e
for Islamic Studies & Human Sciences 2025 (b} 3 a2l 8 aamdl
E-ISSN: 2637-0581 E-ISSN: 2637-0581

A A1) ¢ oS g Aadlul) Aag ) b dead) JEBY) Ay s
a.'ulle a,.dg.\a" a.ubd
Afghan Penal Law: A Comparative Analytical Study

Muneer Ahmad Nesar J&i seai yia
International Islamic University Malaysia
munir.nesar@gmail.com

Muhammad Laeba

International Islamic University Malaysia
laeba@iium.edu.my

Mohamed Ibrahim Negasi
International Islamic University Malaysia
ibrahimnegasi@iium.edu.my

ol jasehe
Article Progress Aag i) O ealST akely Lpags 3 SLdd sl il ags ey
Received: 3Jul 2025 | psedh Byl > ] 2 5 3w S 05l 2Ll
et o A 2ps | 15+ o38 2 )l sda 3y Ui Leslyly LS g4

4 Gl bl 50 3LV O eilals 4 VI s il eloce -
* Corresponding Gtk Ul Ly aedla ) Bag 2l ol e

Authors: Ggie Gedal axly @) Obamd) Oy DY) (3 Sbgiall xnd
Muneer Ahmad BLEYL iyl oy aad) ol 2l b 3 oladlly plasy)
Nesar

wd (3 aig osadly Bl pSSY Ly Syl s U
el gl e Aul ) sy L gdall BaB] by sy OIS
PRV O U PR WY VR USSP Y TPV -
Ll o By a3 (ogaill Lem)liey WS & (ppolally
slacndl Sl 2l Ofy gl Yy cam sl o el il 2 0 )
Sl sgmg il iy LS el Sbshal) 287 AT da 2l
Bpolall fnlondly 235l SLIL e Bl SLsAAl Gl 3
¢ S 05ty DY) iy B 505 8y, ) gl
el 53l oy pS- V1 Bk 09 Jof B sl ) e Jualy

E-mail:

munir.nesar@gmail.co
m




Byle dkold Lty :gadYN 1331 Oy B dag i) 8 danl) il g 661

oYy Al 5 Olea) goldly eler V) aadl plaza¥l ws
DT ST RS PN RPRVN (- W Y- RN Y |
LYl il (bgaall (3l

ABSTRACT

Premeditated murder poses significant challenges in terms of its
understanding and the application of its rulings between Islamic Sharia and Afghan
criminal law, highlighting the need for a comparative study of the concept of the crime,
its elements, types, and punishments. This study aims to analyse this crime from the
perspective of Islamic Sharia and Afghan law, highlighting the masjid (higher
objectives) behind criminal legislation in Islam, identifying the challenges facing the
implementation of capital punishment and retribution under modern legislation and
external influences, and examining the differences between Sharia rulings and legal
texts in determining the crime’s elements and the conditions for enforcing punishment.
The study adopts both analytical and inductive methodologies by surveying Sharia
evidences and the opinions of classical and contemporary jurists, followed by
analysing and comparing them with Afghan legal texts. The study concludes that the
prohibition of premeditated murder is firmly established through the Qur’an, Sunnah,
and scholarly consensus, and that legislation derived from Sharia affirms the
importance of deterrent punishments. The findings also indicate that the
implementation of Sharia punishments faces challenges due to contemporary legal and
political influences. The study recommends the need to strengthen coordination
between Islamic jurisprudence and criminal law, and to remove obstacles that hinder
the enforcement of rulings in accordance with Sharia principles, while taking into
account the social and legal dimensions to ensure justice and societal security.

Keywords: Intentional homicide, Islamic Sharia, Afghan Penal Code, punishments,
Islamic jurisprudence.
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