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ABSTRACT

This study examines the practice of reconciliation in cases of intentional
homicide (Sulh al-°‘Amad) within Libyan society, focusing on Benghazi and its
surrounding districts. The research explores whether the justification for
permitting reconciliation that exceeds the standard diyah (blood money) remains
valid in today’s context, especially with the continuous rise in diyah amounts,
which poses challenges to payment and raises significant social and legal
concerns.To address this issue, the researcher applied inductive, analytical, and
comparative approaches, drawing on juristic maxims and the principle of blocking
the means (sadd al-dhara’i‘). The findings indicate that the unrestricted acceptance
of reconciliation for any amount beyond the prescribed diyah does not align with
current Libyan practice, as reflected in formal reconciliation agreements. Instead,
the results support limiting permissibility in accordance with necessity and public
interest. The study further shows that it is valid to begin with the diyah amount
and then allow for additional sums when required, as this approach balances
necessity with the higher objectives of Islamic law (maqasid al-shari‘ah). Such a
framework ensures fairness, prevents harm, and upholds social stability.In
conclusion, the study recommends enacting a legal framework to regulate
reconciliation in intentional homicide cases by defining clear rules for the payment
of diyah and its permissible adjustments. This would provide consistency, protect
the rights of all parties, and enhance harmony within Libyan society.

Keywords: Restriction, Conciliation, Intentional Killing, Intentional
Reconciliation.
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al-Maraji‘:

Ibn al-Athitr : ‘Izz al-Din ‘Al1, Asad al-ghabah, (Bayrut, Dar al-Kutub al-
‘Ilmiyah, T1, 1994m)

Ibn al-Athir : Majd al-Din al-Mubarak, tahqiq : jam‘ min al-mu’allifin, al-
nihayah fi Gharib al-hadith wa-al-athar, (Bayrat, Dar al-Kutub al-
‘IImiyah, lat, 1997)

Ibn Battal : Abii al-Hasan ‘Ali, tahqiq : Yasir Ibrahim, sharh Sahih al-
Bukhart, (al-Riyad, Maktabat al-Rushd, 2, 2003)

Ibn Taymiyah : Ahmad ‘Abd al-Halim, tahqiq : ‘Abd al-Samad almfty, al-
Fatawa al- ‘Iragiyah, (byrwt, almktb al’slamy, 2000M)

Ibn Juzayy : Abu al-Qasim al-Kalbi, al-gawanin al-fighiyah, (al-Maktabah
al-shamilah, trqym al-Kitab muwafiq llmtbw*, Tarikh al-Nashr
balshamlh : 8 Dhii al-Hujjah 1431 H)

Ibn Qudamah : ‘Abd Allah Ahmad, tahqiq : jam‘ min al-muhaqqiqin, al-
Mughni, (Maktabat al-Qahirah, T1, 1996m)

Ibn Kathir : Abi al-Fida’ Isma‘1l, tahqiq : Muhammad Husayn Shams al-
Din, tafsir al-Qur’an al-‘Azim, (Bayrtt, Dar al-Kutub al-‘Ilmiyah,
T1, 1419h)

Ibn Majah : Muhammad al-Qazwini, Sunan Ibn Majah, (Bayrtt, Dar al-
Risalah al-‘Alamiyah, T1, 2009M)

Isma‘il : Muhammad Bakkar, al-qawa ‘id al-fighiyah bayna al-asalah wa-
al-tawjih, (al-Qahirah, Dar al-Manar, T1, 1997)

al-Baji : Abu al-Walid, tahqiq : Mahm Isma‘l, al-isharah fi usul al-figh,
(Bayrat, Dar al-Kutub al-‘Tlmiyah, T1, 2003m)

al-Bukhari : ‘Abd al-‘Aziz ibn Ahmad, Kashf al-asrar sharh usil al-
Bazdawr, (Dar al-Kitab al-Islami, lat, 1at, Mansharat al-Maktabah
al-shamilah)

al-Buhaiti : Manstr ibn Yanus, Kashshaf al-gina‘ ‘an matn al-Igna’,
(Bayriit, Dar al-Kutub al-‘Ilmiyabh, 1at, lat)

al-Tirmidhi : Abi ‘Is4 Muhammad, tahqiq : jam‘ min al-muhaqqiqin, Sunan
al-Tirmidhi, (Bayrit, Dar al-Risalah al-‘Alamiyah, T1, 2009M)

al-Jawziyah : Muhammad Ibn Qayyim, Zad al-ma‘ad fi Hudd Khayr al-
‘ibad (Bayriit, Mu’assasat al-Risalah, t27, 1994m)

al-Jawziyah : Muhammad Ibn Qayyim, al-turuq al-Hikmiyah, (Maktabat
Dar al-Bayan, 1a T, 1at)

Hukama’ wa-mashayikh w’‘yan wa-‘asha’ir wa-qaba’il Barqgah, i‘dad wa-
siyaghat Jab Allah Sa‘id, Mithdq al-sharaf al-ijtima‘ic bi-sha’n
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murdja ‘at wa-dabata al- ‘urf al-sha ‘bt wttwy ‘h lil-Shari ‘ah wa-al-
qaniin, 2016-2017m

al-Kharashi : Muhammad, sharh al-Kharashi ‘ald Mukhtasar Khalil, (al-
Qabhirah, al-Matba‘ah al-Kubra al-Amiriyah bi-Bialaq, T 2, 1317 H)

al-Dasiiqi : Muhammad ibn ‘Arafah, Hashiyat al-Dasiigt ‘ald al-sharh al-
kabir (Bayrut, Dar al-Fikr, Iat, 1at)

al-Razi : Abu ‘Abd Allah Muhammad, tahqiq : Yasuf al-Shaykh, Mukhtar
al-sihah, (Bayrut, al-Maktabah al-* Asriyah, lat, 1999M)

al-Rassa‘ : Muhammad ibn Qasim, sharh hudiid Ibn ‘Arafah, (al-Qahirah,
al-Maktabah al-‘Ilmiyah, T1, 1350h)

al-Ramli : Shams al-Din Muhammad, nihayat al-muhtaj ila sharh al-
Minhaj, (Bayrit, Dar al-Fikr, T al-akhirah 1948m)

al-Bukhari : Muhammad ibn Isma‘il, tahqiq : Muhammad al-Nasir, al-
Jami* al-sahih, (Bayrut : Dar Tawq al-najah, T al-ul4, 2001)

al-Zuhayli : Muhammad Mustafa, al-gawa ‘id al-fighiyah wa-tatbiqatuha fi
al-madhahib al-arba‘ah, (Dimashq, Dar al-Fikr, T1, 2006)

al-Zarqa : Ahmad Muhammad, sharh al-qawa ‘id al-fighiyah, (Dimashq,
Dar al-Qalam, t2, 1998)

al-Zarqa : Mustafa, al-istislah wa-al-masalih al-mursalah fi al-shari‘ah al-
Islamiyah wa-usil fighiha, (Dimashq : Dar al-Qalam, Dimashq, T1,
1988m)

al-Zarqa : Mustafa, al-Madkhal al-fight al- ‘amm, (Bayrit, Dar al-Fikr, T 9,
lat)

al-Zarkashi: Muhammad ibn ‘Abd Allah, al-Bahr al-muhit fi usil al-figh,
(Misr, Dar al-Kutubi, T1, 1994m)

al-Zarkashi: Muhammad ibn ‘Abd Allah, sharh al-Zarkashi ‘ala Mukhtasar
al-Khiragt, (Dar al-‘Ubaykan, T1, 1993)

Zarriq : Muhammad, Sadd al-dhara’i* fi al-madhhab al-Maliki, (Bayrit,
Dar Ibn Hazm, T1, 2012m)

al-Zahrani : Ahmad, taqyin al-Sulh fi Diyah al- ‘Amad, (Majallat Jami‘at
Umm al-Qura lil-‘Ulim al-shar‘iyah wa-al-Dirasat al-Islamiyah,
al‘dd92, Mars 2023m)

al-Sijistani : Abti Dawtd Sulayman, tahqiq : jam‘ min al-muhaqqiqin,
Sunan Abi Dawid, (Bayriit, Dar al-Risalah al-‘Alamiyah, T1,
2009M)

al-Sindi : Abu al-Hasan Muhammad, Kifayat al-hajah fi sharh Sunan Ibn
Mdjah, (Bayriit, Dar al-Fikr, t2, lat)

al-Shatibi : Ibrahim al-Lakhmi, tahqiq : Abi ‘Ubaydah Al Sulayman, al-
Muwafagqat, (al-Qahirah, Dar Ibn ‘Affan, T1, 1997m)
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al-Shawkani : Muhammad, Nay! al 'wtar mn Asrar Muntaqa al-akhbar, (al-
Riyad, Dar Ibn al-Jawzi, T1, 1427h)

al-Shirazi : Abu Ishaq Ibrahim, al-Muhadhdhab fi figh al-Imam al-Shafi 1,
(Bayriit, Dar al-Kutub al-‘Ilmiyabh, 1at, lat)

‘Adil Damah, muharrir ‘Ugqid Mahkamat isti 'naf Banghazi, (2284), 23-6-
2022m

al-‘Ubaydi : Husayn, al-Sulh fi al-qatl al- ‘Amad aw al-khata’, (Majallat al-
Jam‘Tyah al-fighiyah al-Sa‘tidiyah, al-‘adad 13, Ramadan 2102m)

al-*Arini : Ahmad, al-Sulh fi al-jinayat, 20-2-1424h, al-nadwah al-‘Ilmiyah
al-thaniyah allati tqymha Ri’asat Mahakim al-Ta’if tahta ‘unwan
(al-Sulh wa-al-tahkim)

‘Ala al-Hamri, muharrir ‘Ugiid Mahkamat isti 'naf Banghazi, (1434) 17-3-
2023m

‘Umar : Ahmad Mukhtar, Mu jam al-lughah al-‘Arabiyah al-mu asirah,
(al-Riyad, ‘Alam al-Kutub, T1, 2008M)

‘Awdah : ‘Abd al-Qadir, al-tashri‘ al-jina’t al-Islami, (Bayrat, Dar al-
Kitab, al-‘Arabi, lat, lat)

al-Ghazali : Abt Hamid al-T4sT, tahqiq : Hamad ‘Abd al-Shafi, al-Mustasfa
(Bayrt, Dar al-Kutub al-‘Ilmiyah, T1, 1993M)

al-Qarafi : Abu al-‘Abbas Muhammad, Anwar al-buriiq fi anwa’ al-Furig,
(al-Riyad, Dar ‘Alam al-Kutub, Iat, 1at)

al-Qarafi : Abu al-‘Abbas Muhammad, tahqiq : jam‘ min al-muhaqqiqin,
al-Dhakhirah, (Bayrut, Dar al-Gharb al-Islami, T1, 1994m)

al-Qayrawani : Abti Zayd ‘Abd al-Rahman, tahqiq jam*‘ min al-muhaqqiqin,
alnnawadr walzziyadat ‘ala ma fi almdawwanh min ghayriha min
al’'umhati, (Bayrat, Dar al-Gharb al-Islami, T1, 1999)

al-Kasani: abwbkr Mas‘td, Bada’i‘ al-sand’i’ fi tartib al-shara’i’, (al-
Qahirah, al-Matba‘ah al-Jamaliyah, T1, 1328h)

Lajnat al-Tawfig wa-al-tahkim wa-al-musalahah, Baladiyat Ajdabiya, 25-
4-2024m

Malik : ibn Anas, takhrij : Muhammad Fu’ad ‘Abd al-Baqi, al-Muwatta’,
(Bayriit Dar Thya’ al-Turath al-‘Arabi, lat, 1985m)

al-Majlis al-mahallt Banghazi, 15-8-2020m

Mahkamat isti’naf Banghazi, Da’irat al-jinayat, ragm al-qadiyah (296)
2018m

Madkiir : Muhammad Sallam, Nazariyat al-ibahah ‘inda al-Usiliyin wa-
al-fugaha’ (al-Qahirah, Dar al-Nahdah al-‘Arabiyah, t2, 1984m)

Alnfrway : Ahmad ibn Ghanim, al-Fawakih al-dawant ‘ala Risalat Ibn Abt
Zayd al-Qayrawant, (Bayrut, Dar al-Fikr, lat, 1995m)
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al-Harawi : Muhammad ibn Ahmad, tahqiq : Muhammad Mur*‘ib, Tahdhib
al-lughah (Bayrat, Dar Ihya’ al-Turath al-‘Arabi, T1, 2001M)



